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Land Acknowledgement

We acknowledge that we are on the traditional 
territory of many nations including the Mississaugas of 
the Credit, the Anishnabeg, the Chippewa, the 
Haudenosaunee and the Wendat peoples and that 
this territory is now home to many diverse First 
Nations, Inuit and Métis peoples.
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Legal Disclaimers

Timmy 
doesn’t need 
a disclaimer 
but we do…
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We’re lawyers and know that legal disclaimers are never fun to read, but sometimes necessary to have. To clarify the 
legal scope and intent of our webinars, here are our general legal disclaimers that apply to all SpringLaw videos, 
webinars and content on our YouTube channel:

1) The content of this webinar should not be relied upon as legal advice. If you require legal advice, please contact 
one of SpringLaw’s lawyers, or you may wish to consult with the Law Society of Ontario for a listing of lawyers in 
Ontario.

2) Attending, accessing or viewing any SpringLaw webinars does not create a lawyer-client relationship with anyone 
at SpringLaw. That will only happen after you formally sign a Legal Services Agreement with us.

3) You should apply your own judgement in making any use of any content from our webinars, including the use of 
the information as the basis for any conclusions. Every case and set of facts is different and unique to you - our 
videos are informational only.

4) The law changes quickly in Canada. We do not guarantee that the content of our recorded webinar videos is 
accurate, complete or up-to-date given how quickly the law can change. SpringLaw assumes no obligation to 
update the content. We assume no responsibility for errors or omissions in the content or other documents that 
are referenced by or linked to in our videos. The content of this webinar  may be changed without notice 
to you. 

Please contact us at info@springlaw.ca if you have any questions about any of our content or your legal matter generally.
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Presentation Roadmap

Focus: Employers in Canada with Remote Workers in and out of Canada

1) Tax law issues for remote workers working in Canada 
2) Tax law issues for Canadian companies hiring people to work 

remotely in other countries
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1) Remote Workers Working in Canada
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● Contract Terms to Include (may vary whether employee or contractor)
■ Remote Worker Policy
■ Location of Work
■ Confidentiality
■ Hours of Work / Availability / Communication Expectations  
■ Timekeeping System (to avoid OT claims and ensure employment 

standards met)
■ Logistics:  equipment, home wifi, house/renters insurance, 

paperless (e.g. digital signature software, etc)
■ Governing province or territory

Remote Workers Working INSIDE Canada
   Employment Law
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● ITco is a Canadian IT development corporation with an office in 
Toronto, ON. 

● Ahmed is a highly skilled IT developer who lives in Calgary, AB. 
Ahmed refused to relocate to Toronto, but agreed to a remote 
arrangement where he works from Calgary. He currently works from 
his condo, which is less than ideal because he is frequently 
interrupted by his young children. Ahmed asks IT to rent a small 
office/workspace for $1,500/month. 

Workplace HQ 
Location

Employee Status Employee Location

Ahmed Ontario Canadian/PR Alberta

Tax Law Case Study: 
Resident worker in a different Canadian province 
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Is Ahmed an 
employee or an 

independent 
contractor 

Employee

Independent 
Contractor 

Does ITco have a place of 
business in the other 

province, whether 
owned or rented? 

Consult with your tax 
advisor on whether or 

not ITco has a PE in 
the other province

ITco must determine 
income tax liabilities in 
the other province (ex. 
track profits and wages 
amongst jurisdictions)

Does Ahmed report to 
ITco’s establishment in 

person? 

ITco must make 
withholdings based on 

the rates of the province 
of the  establishment

ITco must make 
withholdings based on 
the location of ITco’s 
payroll department  

Consult with your 
tax advisor re 

GST/HST applicable 
to charges

ITco is required to make 
withholdings from 

Ahmed’s  employment 
income

If yesIf yes

If yes

If not

© Anna Malazhavaya   

Remote Workers Working in Canada
   Tax Law Case Study:

Cdn/PR Worker in Alberta, Company in Ontario
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2) Remote Workers Working Outside Canada
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● Contract Terms to Include (may vary whether employee or contractor)
■ Remote Worker Policy
■ Location of Work - will pay for moving costs? COLA differences?
■ Confidentiality
■ Hours of Work / Availability / Communication Expectations  
■ Timekeeping System (to avoid OT claims and ensure employment 

standards met)
■ Logistics:  equipment, home wifi, house/renters insurance, 

paperless (e.g. digital signature software, etc)
■ Governing province or territory - & seek your own tax advice

Remote Workers Working OUTSIDE 
Canada:   Employment Law
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Permanent Establishment (“PE”) under the Canada-US Tax Treaty 
(Note! Treaties with different countries may contain different PE tests)

“Fixed Place of Business” PE test: 
A Canadian business will have a PE in the US if it has a fixed place of business in the US, including: a place of 
management, a branch, an office, a factory, a workshop, a mine, an oil or gas well, a quarry or any other 
place of extraction of natural resources, as well as, in certain cases, a construction site,  a drilling rigs or a 
ship. 

Deemed PE test: 
A Canadian  business will have a deemed PE in US if a Canadian business has a person working in the US and 
has  and habitually exercises in US, an authority to conclude contracts in the name of the Canadian entity 
(brokers excluded).

Services PE test: 
- The Single Individual Test: the individual present in the US for 183 days or more in any 12 months period AND 
during the period more than 50% of gross income derived from services in the US by the individual or 
- The Enterprise Test: services are provided in the US  for an aggregate of 183 days or more in any 12 months 
period with respect to the same or connected projects for customers who are residents of the US or who 
maintain a PE in US
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Case Study # 2
A Canadian/PR worker in the US for a Canadian 
employer

● What if Barb worked from her beach house in California 
for her Canadian employer?

● *For tax purposes, Barb’s tax residency status is 
important (rather than immigration/citizenship status)

Workplace HQ 
Location

Employee Status Employee Location

Barb in California Ontario Canadian/PR US
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Key Takeaways
● Start with the Employee v IC analysis
● Know when you are establishing a PE
● Follow the movement of money across borders - there will 

usually be a tax impact

● Talk to a tax lawyer early in the process!
Anna Malazhavaya at 

https://www.advotaxlaw.ca 
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2024 Compliance Program
26
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Thank you!

THANK YOU!

To learn more about our team:  
springlaw.ca/team/

To connect with our legal team:
● Lisa Stam - lstam@springlaw.ca
● Marnie Baizley - mbaizley@springlaw.ca
● Tiffany Thomas - tthomas@spring.ca 
● Lexa Cutler - lcutler@springlaw.ca
● Ben Currie - bcurrie@springlaw.ca
● Gaya Murti - gmurti@springlaw.ca

Sign up for future SpringForward Legal Updates: 
springlaw.ca/employers/springforward-legal-updates/

Sign up for our monthly Newsletter: 
www.springlaw.ca
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