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Land Acknowledgement

We acknowledge that we are on the traditional
territory of many nations including the Mississaugas of
the Credit, the Anishnabeg, the Chippewaq, the
Haudenosaunee and the Wendat peoples and that
this territory is now home to many diverse First
Nations, Inuit and Métis peoples.
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Legal Disclaimers

We're lawyers and know that legal disclaimers are never fun to read, but sometimes necessary to have. To clarify the
legal scope and intent of our webinars, here are our general legal disclaimers that apply to all SpringLaw videos,
webinars and content on our YouTube channel:

1)  The content of this webinar should not be relied upon as legal advice. If you require legal advice, please contact
one of SpringLaw’s lawyers, or you may wish to consult with the Law Society of Ontario for a listing of lawyers in
Ontario.

2)  Attending, accessing or viewing any SpringLaw webinars does not create a lawyer-client relationship with anyone
at SpringLaw. That will only happen after you formally sign a Legal Services Agreement with us.

3)  You should apply your own judgement in making any use of any content from our webinars, including the use of
the information as the basis for any conclusions. Every case and set of facts is different and unique to you - our
videos are informational only.

4)  The law changes quickly in Canada. We do not guarantee that the content of our recorded webinar videos is
accurate, complete or up-to-date given how quickly the law can change. SpringLaw assumes no obligation to
update the content. We assume no responsibility for errors or omissions in the content or other documents that
are referenced by or linked to in our videos. The content of this webinar may be changed without notice
to you.

Please contact us at info@springlaw.ca if you have any questions about any of our content or your legal matter generally.
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Presentation Roadmap

1)  When should an employer work with an employment vs immigration lawyer on a
mobile worker issue?

2) What are key tactics for handling cross-border work?

3) What are the 3 big mistakes employers make when hiring a foreign worker?

4) Can an employer fire an employee on a temporary work visa? What are the
implications from both an immigration and employment law perspective?

5) Is a cross-border employment relationship an immigration matter governed by US
law or Canadian law?

6) What are common issues employers face when an employee is transitioning from
temporary resident (work permit holder) to permanent residence?

7) What is the difference between an open vs closed work permit?

8) Questions & Wrap-Up
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Immigration Law vs Employment Law

When transferring employees from the US to Canada




Immigration Law vs Employment Law

When transferring employees from the US to Canada

e Who does what in all the areas of overlap?

e Work Permits and Visas: Ensure foreign workers have appropriate
permits/visas; Comply with IRCC regulations.

e Labour Market Impact Assessment (LMIA): LMIA needed to prove no available
Canadian for the job

e Employment Contracts: Must include terms related to immigration status.
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Immigration Law vs Employment Law (con’t)

When transferring employees from the US to Canada

e Compliance with Employment Standards: Foreign workers entitled to same standards as
Canadians.

e Temporary Foreign Worker Program (TFWP): Meet requirements for wages and working
conditions.

e Permanent Residency Pathways: Certain roles may lead to permanent residency.
e Human Rights Considerations: Avoid discrimination based on immigration status.

e Retention and Termination: Employment status changes affect immigration status. Be
sure local jurisdiction laws are applied (e.g no at-will in Canada)

www.springlaw.ca Trusted virtual counsel wherever your workplace




Key Tactics for Handling Cross-Border Work
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Key Tactics for Handling Cross-Border Work

e For mobile/remote workers, immigration needs to be looked at from the
context of INBOUND movements.

e A Canadian citizen going to the US with an intention to work is a US
immigration matter.

e Advice needs to be given for that jurisdiction.

e Immigration is related to the geographical boundaries of the country of work,
not the citizenship of the individual.

e Good to work with lawyers with cross-border qualifications and/or experience

www.springlaw.ca Trusted virtual counsel wherever your workplace




12

Mistakes to Avoid

e What are the 3 big mistakes employers make
when hiring a foreign worker?
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Worker Status on Work Visas

e Can an employer fire an employee on a temporary work visa?
e What are the implications from both an immigration and

employment law perspective?
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Jurisdiction

e Is a cross-border employment relationship an immigration matter

governed by US law or Canadian law?
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Going down the Status Pathway
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Going down the Status Pathway

e What are common issues employers face when an employee is
transitioning from temporary resident (work permit holder) to

permanent residence?
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Working on a Permit
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Working on a Permit

e What is the difference between an open vs closed work permit?
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QUESTIONS
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Thank you!

To learn more about Babel Immigration Law and get in touch

with Melissa’s team:

Tel: 905-847-9525

Fax: 1-855-913-1322
info@babelimmigrationlaw.com
https://babelimmigrationlaw.com/

To learn more about our team:
springlaw.ca/team/

To connect with our legal team:

Lisa Stam - Istam@springlaw.ca

Marnie Baizley - mbaizley@springlaw.ca
Tiffany Thomas - tthomas@spring.ca
Lexa Cutler - lcutler@springlaw.ca

Ben Currie - becurrie@springlaw.ca

Filip Szadurski - fszadurski@springlaw.ca
Gaya Murti - gmurti@springlaw.ca

Sign up for future SpringForward Legal Updates:
springlaw.ca/employers/springforward-legal-updates/

Sign up for our monthly Newsletter:
www.springlaw.ca

Lisa Stam Marnie Baizley Tiffany Thomas Lexa Cutler

o

Ben Currie Filip Szadurski Gaya Murti

Pauline
Nyirabizimana

THANK YOU!

Jessica Raposo Amanda

Termeulen Mandeep Suri
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